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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND PRICE/COST

B.1

B.2

B3

B4

The Office of Contracting and Procurement (OCP), on behalf of The Office of the Chief Technology
Officer (OCTO), Citywide Information Security, (CWITS) seeks a Coritractor to provide: Splunk

Enterprise subscription to cover increased log volumes. This subscription coverage includes software
mainténance and support.

The District contemplates-award of Fixed firm price.

AGGREGATE GROUP OR INDIVIDUAL ITEM

Award, if made, will be to a single bidder in the aggregate for those groups of i items indicated by
“Aggregate Award Group™ herein. Bidder must quote unit prices-on each item within each group to
receive consideration. Award, if made, on.all other items will be on an individual item basis.

PRICE SCHEDULE

B4.1 Base Year

Ext Price J

CLIN | Part Number Deseription Qty | Unite | Unit Price.
Item

0001 [SE-50GB-ET  [Splunk Enterprise Annual + Enterprise 15 | Bach | $20,500.00 |$307,500.00
Support-50 GB/day

0002 |[EDU-UNIT- |Education Service Unit - 100 Units 1 Set | $45,125.00 | $45,125.00

100.

0003 [PS-DAY Splunk Professional Services Daily Rate | 50 | Day | $2,470:00 |$123,500.00

0004 |SE-P-ST-R  |SPLUNK ENTERPRISE -STANDARD | 1 | Each N/A N/A
SUPPORT RENEWAL (EXISTING
LICENSE SIZE = 200 GB/DAY;
ENTITLEMENT = SPL-14136842;

| |SPLUNK, INC)

0005 |ES-P-ST-R  |[SPLUNK ENTERPRISE SECURITY - 1 | Bach N/A. N/A
STANDARD SUPPORT RENEWAL
(EXISTING LICENSE SIZE =200
GB/DAY; ENTITLEMENT= ESS-
14162630 SPLUNK, INC)

TOTAL | $476,125.00




B.4.2 Option Year 1
CLIN | Part Number Description Qty | Unite | Unit Price Ext Price
Item .
1001 |SE-50GB-ET  |Splunk Enterprise Annual + Enterprise 15 | Bach | $20,500.00 |$307,500.00
Support 50 GB/day '
1002 {EDU-UNIT-  |Edueation Seryice Unit - 100 Units i Set $45,125.00 | $45,125.00
100
1003 |PS-DAY Splunk Professional Services Daily Rate 50 Day $2,470.00 | $123,500.00
1004 {SE-P-ST-R ~ |SPLUNK ENTERPRISE ~ STANDARD 1 | Each N/A N/A
SUPPORT RENEWAL (EXISTING
LICENSE SIZE-= 200 GB}’DAY_;-_
ENTITLEMENT = SPI.-14136842;
SPLUNK, INC)
1005 |ES-P-ST-R: SPLUNK ENTERPRISE SECURITY - 1 Each N/A NiA
STANDARD SUPPORT RENEWAL
(EXISTING L_IC_ENSE SIZE = 200
GB/DAY; ENTITLEMENT=ESS-
14162630 SPLUNK, INC) _
TOTAL | $476,125.00
B4.3  Option Year 2
CLIN [ Part Number Description Qty | Unite | UnitPrice | Ext Price
_ Item.
1001 |[SE-50GB-ET  (Splunk Enterprise Annual + Enterprise 15. | Each | $20,500.00 | $307,500.00
Support. 50 GB/day _
1002 [EDU-UNIT-  [Education Servicé Unit - 100 Units 1 ‘Set $45,125.00 | $45,125.00
100
1003 |PS-DAY Splunk Professional Services Daily Rate 50 Day $2,470.00. | $123,500.00
1004/ |SE-P-ST-R  [SPLUNK ENTERPRISE — STANDARD. | 1 | Each N/A N/A
SUPPORT RENEWAL (EXISTING
LICENSE SIZE = 200 GB_KDA_Y;
ENTITLEMENT = SPL-14136 842:
SPLUNK, INC)
1005 {ES-P-ST-R. SPLUNK ENTERPRISE SECURITY - 1 Each N/A N/A
STANDARD SUPPORT RENEWAL
(EXISTING LICENSE SIZE = 200
GB/DAY; ENTITLEMENT= ESS-
14162630 SPLUNK, INC)
TOTAL $476,125.00




B.4.4  Option Year 3
CLIN | Part Number Description Qty | Unite | UnitPrice | ExtPrice
| | _Ttem
1001 [SE-SOGB-ET  |Splunk Enterprise Annual + Enterprise 15 | Each $20,500.00 | $307,500.00
Suppoit 50 GB/day’ '
1002 [EDU-UNIT-  |Education Service Unit - 100 Units 1 | Set | $45,125.00 | $45,125.00
100
1003 |PS-DAY Splunk Professional Services Daily Rate 50 | Day $2,470.00 $123,500.00
1004 [SE-P-ST-R |SPLUNK ENTERPRISE —STANDARD | 1 | Each N/A. N/A
SUPPORT RENEWAL (EXISTING
LICENSE SIZE =200 GB/DAY;
ENTITLEMENT = SPL-14136842;
SPLUNK, INC)
1005 [ES-P-ST-R SPLUNK ENTERPRISE SECURITY - 1 Each N/A N/A
STANDARD SUPPORT RENEWAL
(EXISTING LICENSE SIZE = 200
GB/DAY; ENTITLEMENT= ESS-
14162630 SPLUNK, INC)
TOTAL | $476,125.00
B.4.5 Option Year 4
CLIN | Part Number Description Qty | Unite | Unit Price Ext Price
. Ttem
1001 |SE-S0GB-ET  |Splunk Enterprise Annual % Enterprise 15 | Each | $20,500.00 | $307,500.00
_ . Support 50 GB/day :
1002 [EDU-UNIT-  |Education Service Unit - 100 Units 1 Set | $45,125.00 | $45,125.00
1100 '
1003 |PS-DAY Splunk Proféessional Services Daily Rate: 50 | Day $2.470.00 | $123,500.00
1004 |SE-P-ST-R  |SPLUNK ENTERPRISE —STANDARD | 1 | Each N/A N/A
SUPPORT RENEWAL (EXISTING
LICENSE SIZE = 200 GB/DAY;
|ENTITLEMENT = SPL-14136842;
SPLUNK, _INC')
1005 [ES-P-ST-R  |SPLUNK. ENTERPRISE SECURITY - 1 | Each. N/A N/A
STANDARD SUPPORT RENEWAL
(EXISTING LICENSE SIZE = 200
GB/DAY; ENTITLEMENT=ESS-
14162630 SPLUNK, INC)
TOTAL | $476,125.00
B.4.6 Base Plus Optional Years Total | $2,380,625.00




SECTION C: SPECIFICATIONS/WORK STATEMENT
C.1 SCOPE:
The Office of Contracting and Procurement (OCP), on behalf of The Office of the Chief Technology
Officer (OCTO), Citywide Information Security, (CWITS) seeks.a Contractor to provide Splunk
Enterprise subscription to cover increased log volumes. This subscription coverage includes software.
maintenance and support. '
‘C.2 APPLICABLE DOCUMENTS
Not Applicable
C.3 DEFINITIONS
Not Applicable
C4  BACKGROUND
a) The Office of Contracting and Procurement (OCP), on behalf of The Office of the Chief Technology
Officer (OCTO), Citywide Information Security, (CWITS) seeks to purchase additional Splunk
Entérprise License, for the purpose of capturing and analyzing data, for security information
management. Coverage includes both software maintenance and support.
'b) This contract allews Citywide IT Security engincers to make real-time data accessible across the
District Government and identify-data patterns, metrics, diagnose prablems and provide intélligence for
business operations.

C.5 REQUIREMENTS

C.5.1 The Contractor shall provide the following produets below:

Line Ttem Part Product Description Qty [ Unit Item
Number
1 SE-50GB-ET Splunk Enterprise Annual + Enterprise Support 50 15 Each
GB/day. '
2 EDU-UNIT-100 Education Service Unit - 100 Units 1 Set
3 PS-DAY Splunk Professional Services Daily Rate: 50 Day
%4 SE-P-ST-R SPLUNK ENTERPRISE — STANDARD I} Each

SUPPOR_'_T RENEWAL (_EXISTING LICENSE
SIZE.= 200 GB/DAY; ENTITLEMENT = SPL-
14136842, SPLUNK, INC)

5 ES-P-ST-R. SPLUNK ENTERPRISE SECURITY - 1 Each
STANDARD SUPPORT RENEWAL (EXISTING
LICENSE SIZE = 200 GB/DAY;

ENTITLEMENT= ES$-14162630 SPLUNK, INC)




C.5.2 The Contractor shall provide Weekly Build-OQut Progress-Report, System Design Document, As Built
document, and Run Book.

C.5.3 The Contractor shall provide evidence of its.authorized reseller agreement or certification.
C.5.4 No Substitutes Allowed.

C.5.5 Contractor must be-an authorized reseller and present evidence of such in its response. No “Gray Market”
equipment will be accepted. Cotitractor must be authorized by the manufacturer to resell all the items
required by the solicitation and submit evidence of manufacturer certification/avthorization. All equipment
provided must be new, original manufacturer parts only, 110 substitutions:allowed and must carry a full
manufacturer’s warranty and be delivered in a sealed manufacturer’s package,

C.5.6 The Contractor shall provide subseription license key, T'ra_ining Credits.and Professional Services to build
and configure Splunk Enterprise platform that covers the following:
*» 50 GB/day of data indexing
¢ 50 days of Splunk Professional Services

100 Education Services Units

C.5.7 The Contractor shall provide ANNUAL maintenance suppott:




SECTIOND:  PACKAGING AND MARKING

D:1

The packaging and marking requirements for this contract shall be governed by clause number (2),
Shipping Instructions-Cotisignienit, of the Government of the District of Columbia's Standard Contract
Provisions for use with Supplies and Services Contracts, dated July 2010, (Attachiment J.1)

SECTION E: INSPECTION AND ACCEPTANCE

E.1

The inspection and acceptance requirements for this contract shall be governed by clause number five (5)
Inspection of Services and six (6) Inispection of Services of the Government of the District of Columbia's
Standard Contract Provisions for-use with Supplies and Services Contracts, dated July 2010, (Attachment
J.1y

SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES

F.1

F.2

F.2.1

F.2.2
‘F.2.3

F.2.4

F3

F.3.1

TERM OF CONTRACT

The term of the contract shall be for a period of one year from date of award specified on the cover page of
this contract.

OPTION TO EXTEND THE TERM OF THE CONTRACT

The District may extend the term of this contract for a period of four (4) one-year option periods, or
successive fractions thereof, by written notice to the. Contractor before the expiration of the contract:
provided that the District will give the Contractor preliminary written notice of its intent to extend at least
thirty- (30) days before the-contract expites. The preliminary notice does not commit the District fo an
extension. The exercise of this optlon is'subject to the availability of funds at the time of the exercise of
this option. The Contractor may waive the thirty (30) day preliminary notice requirement by providing a
written waiver to the Contracting Officer prior to expiration of the contract.

Ifthe Distriet exercises this optiot, the extended contract shall be considered to include this option provision,

The price for the option period(s) shall be as specified in the Section B of the contract.

The total duration of this contract, including the exercise of any options under this clause, shall not exceed

five (5) years.

DELIVERABLES

The Contractor shall submit to the District, as a deliverable, the report described in section H:5:5 which is

tequired by the 51 % District Residents New Hires Requirements and First Source Employment

Agreement. If the Contractor does not submit the report as part of the deliverables, the District shall not
make final payment to.the Contractor pursuant to section G.3.2.

Not Applicable




SECTION G: CONTRACT ADMINISTRATION

G.1

G.1.1

G.1.2

G.2

G.2.1

G.2.2

G.23

G.3

G.3.1

G.3.2

G4

G4.1

G5

G.5.1

GS5.2

G.5.3

INVOICE PAYMENT

The District will make payments to the Contractor, upon the submission of proper invoices, at the
prices stipulated in this contract, for supplies delivered and accepted or services performed and
accepted, less any discounts, allowances or adjustments provided for in this contract.

The District will pay the Contractor on or before the 30t

the Contractor.

day after receiving a proper invoice from

INVOICE SUBMITTAL
The Contractor shall submit proper invoices on a monthly basis or as otherwise specified in the contract.
The Contractor shall submit payment requests in electronic format through the DC Vendor Portal

www.vendorportal.dc.gov by selecting the applicable purchase order number which is listed on the
Contractor’s profile.

To constitute a proper invoice, the Contractor shall attach to all payment requests the invoice and all
supporting documentation or information.

FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

For contracts subject to the 51% District Residents New Hires Requirements and First Source
Employment Agreement requirements, final request for payment must be accompanied by the report or a
waiver of compliance discussed in section H.5.5.

The District shall not make final payment to the Contractor until the agency CFO has received the CO’s
final determination or approval of waiver of the Contractor’s compliance with 51% District Residents New
Hires Requirements and First Source Employment Agreement requirements.

LUMP SUM PAYMENT

The District will pay the full amount due the Contractor after:

a) Completion and acceptance of all work; and

b) Presentation of a properly executed invoice.

ASSIGNMENT OF CONTRACT PAYMENTS

In accordance with 27 DCMR 3250, the Contractor may assign to a bank, trust company, or other
financing institution funds due or to become due as a result of the performance of this contract.

Any assignment shall cover all unpaid amounts payable under this contract and shall not be made to
more than one party.

Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is required to




prepare invoices. Where such.an. assignment has been made, the original copy of the invoice must.

referto the assignment and must show that payment of the invoice is to be made directly to the assignee
as follows; '

“Pursuant to the instrument of assignment dated. ., make payment of this invoice
to (riame and address of assignee).”

G.6 THE QUICK PAYMENT ACT
G.6.1 Interest Penalties to Contractors.

G.6.1.1 The District will pay interest penalties'on amounts due to the Contractor-under the Quick Payment Act
D.C. Official Code § 2-221.01 et seq., as amended, for the period beginning on the day after the _
required payment date and ending on the date on which payment of ilie amount is made. Interest shall
be calculated at the rate of at least 1% per month. No interest penalty shall be paid if payment for the
completed delivery of the item of property or service is made on or before-the required payment date,
The required paynient date:shall be:

¥

G.6.1.1.1 The date on which payment is due under the terms of this‘contract;

G.6.1.1.2 Not later than 7 calendar days, excluding legal holidays, after the date of delivery of meat or meat food
products;

G.6.1.1.3 Not later than 10 calendar days, excluding legal holidays; after the date of delivery of a perishable
agricultural commodity; or

'G.6.1.1.4 30 caléndar days, excluding legal holidays, afier receipt-of a proper invoice for'the amount of the
payment due.

G.6.1.2 Nointerest penalty shall be due to the Contractor if payment for the completed delivery.of goods or
services is made on or before:

G.6.1.2.1 3" day after the required payment date for meat or a meat product;

G.6.1.2.2 5th day after the required payment date for an.agricultural commodity; or

G.6.1.2.3 15" day after any other required payment date.

G.6.1.3 Any amount of an interest penalty which remains. unpaid at the end of any 30-day period shall be:
addéd to the principal amount of the debt and thereafter intérest penalties shall accrue on the added
amount.

G.6.2 Payments to Subcontractors

G.6.2.1 The Contractor shall take one of thé:following actions within seven (7) days of receipt of any amount
paid to the Contractor by the District for-work performed by any-subcontractor under the contract:

(.6.2.1.1 Pay the-subcontractor(s) for the proportionate share of the total payment received from the District that
is attributable to the subcontractor(s) for work performed under the contract; or

G.6.2.1.2 Notify the CO and the subcontractor(s), in writing; of the Contractor’s intention to withhold all or part




G.6.2.2

G.6.2.2.1

G.6.2.2.2

G.6.2.2.3

G.6.2.3

G.6.2.4

of the subcontractor’s payment and state the reason for the nonpayment.

The Contractor shall pay subcontractors or suppliers interest penalties on amounts due to the
subcontractor or supplier beginning on the day after the payment is due and ending on the date on
which the payment is made. Interest shall be calculated at the rate of at least 1% per month. No interest
penalty shall be paid on the following if payment for the completed delivery of the item of property or
service is made on or before the:

3™ day after the required payment date for meat or a meat product;

5™ day after the required payment date for an agricultural commodity; or

15" day after any other required payment date.

Any amount of an interest penalty which remains unpaid by the Contractor at the end of any 30-day
period shall be added to the principal amount of the debt to the subcontractor and thereafter interest
penalties shall accrue on the added amount.

A dispute between the Contractor and subcontractor relating to the amounts or entitlement of a
subcontractor to a payment or a late payment interest penalty under the Quick Payment Act does not

constitute a dispute to which the District is a party. The District may not be interpleaded in any judicial
or administrative proceeding involving such a dispute.

G.6.3 Subcontract requirements

G.6.3.1

G.6.3.2

The Contractor shall include in each subcontract under this contract a provision requiring the
subcontractor to include in its contract with any lower-tier subcontractor or supplier the payment and
interest clauses required under paragraphs (1) and (2) of D.C. Official Code § 2-221.02(d).

The Contractor shall include in each subcontract under this contract a provision that obligates the
Contractor, at the election of the subcontractor, to participate in negotiation or mediation as an
alternative to administrative or judicial resolution of a dispute between them.

G.7 CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by contracting officers. The
contact information for the Contracting Officer is:

Chris Yi
Office of Contracting and Procurement
441 4" Street, N.W. 3308, Washington, D.C. 20001

E-mail: Chris.Yi@dc.gov
Phone: 202-724-5069

G.8 AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

G.8.1 The CO is the only person authorized to approve changes in any of the requirements of this contract.

G.8.2 The Contractor shall not comply with any order, directive or request that changes or modifies the
requirements of this contract, unless issued in writing and signed by the CO.




G.8.3 In the event the Contractor effects any change at the instruction or request of any person other than the
CO, the change will be considered to have been made without authority and no adjustment will be
made in the contract price to cover any cost increase incurred as a result thereof.

G.9 CONTRACT ADMINISTRATOR (CA)

G.9.1 The CA is responsible for general administration of the contract and advising the CO as to the
Contractor’s compliance or noncompliance with the contract. The CA has the responsibility of
ensuring the work conforms to the requirements of the contract and such other responsibilities and
authorities as may be specified in the contract. These include:

G.9.1.1Keeping the CO fully informed of any technical or contractual difficulties encountered during the
performance period and advising the CO of any potential problem areas under the contract;

G.9.1.2Coordinating site entry for Contractor personnel, if applicable;

G.9.1.3Reviewing invoices for completed work and recommending approval by the CO if the Contractor’s
prices and costs are consistent with the contractual amounts and progress is satisfactory and
commensurate with the rate of expenditure;

G.9.1.4Reviewing and approving invoices for deliverables to ensure receipt of goods and services. This
includes the timely processing of invoices and vouchers in accordance with the District’s payment
provisions; and

G.9.1.5Maintaining a file that includes all contract correspondence, modifications, records of
inspections (site, data, equipment) and invoice or vouchers.

G.9.2 The address and telephone number of the CA is:

Suneel Cherukuri

Office of the Chief Technology Officer
200 I Street S.E., Washington, D.C. 20003
Telephone: 202.741.5008

E-mail: Suneel.Cherukurifwde.gov

G.9.3 The CA shall NOT have the authority to:

(1) Award, agree to, or sign any contract, delivery order or task order. Only the CO shall make
contractual agreements, commitments or modifications;

(2) Grant deviations from or waive any of the terms and conditions of the contract;

(3) Increase the dollar limit of the contract or authorize work beyond the dollar limit of the
contract,

(4) Authorize the expenditure of funds by the Contractor;

(5) Change the period of performance; or

(6) Authorize the use of District property, except as specified under the contract.

G.9.4 The Contractor will be fully responsible for any changes not authorized in advance, in writing, by the
CO; may be denied compensation or other relief for any additional work performed that is not so
authorized; and may also be required, at no additional cost to the District, to take all corrective action
necessitated by reason of the unauthorized changes.



SECTION H: SPECIAL CONTRACT REQUIREMENTS
H.1  HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

H.1.1  For dll new employment resulting from this céntract or subcontracts liereto, as defined in Mayor’s:
Order 83-265 and implementing instructions, the Contractor shall use its best efforts to comply
with the following basic goal and objectives for utilization of bona fide residents of the District of
Columbia in each project’s labor force:

H.1.1.1 At least fifty-one (51) percent of apprentices and trainees employed shall be residents of the
District of Columbia roglstored in programs approved by the District of Columbia Apprenticeship
Council..

H.1.2 The Contractor shall negotiate an Employmeént Agreement with the Depaitment of Employment
Services ("DOES”) for jobs created as a result of this contract. The DOES shall be the Contractor’s
first source of referral for qualified apprentlces and trainees in the implenietitation of employment-
goals contained in this clause.

H.2 DEPARTMENT OF LABOR WAGE DETERMINATIONS

The Contractor shall be bound by the Wage Determination No. 2015-4281, Revision No. 15, dated
12/23/20189, issued by the U.S. Department of Labor in accordance with the Service Contract Act, 41
U.S.C. §351 et seq. and incorporated herein as Section J.2. Tlie Contractor shall be bound by the
wage rates for the term of the contract subject to revision as stated herein and in accordance with
Section 24 of the SCP. Ifan option is exercised, the Contractor shall be bound by the applicable wage
rates at the time of the exercise of the option. If the optlon is exercised and thie CO obtains a revised
wage deterinination, the revised wage determination is -applicable for the option periods-and the
Contractor may be entitled to an equitable adjustment.

H.3 PUBLICITY

The Contractor shall at all times obtain the prior writteri -approval from the CO before the Contractor,
any of its officers, agents, employees or- subcontractors either during or after expiration or
termination of the contract, make any statement, or issus any material, for publication through any
medium of commiinication, bearing on the work perfornied or data collected under this contraet.

H4  FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official-Code §2-532 (a-3), requires
the District to make available for inspection and copying any record produced ot collected pursuant
to a District contract with a private coniractor to perform a public function, to the same extent as if
the record were:maintained by the agency on ‘whose behalf the contract is made. If the Contractor
receivis a request for such information, the Contractor shall immediately send the request to the CA
who will provide the request to the FOIA Officer for the agency with programmatic responsibility in
accordance - with the D.C. Freedom of Information Act. If the agency with programmatic
responsibility receives.a request for a record maintained by the Contractor pursuant to the contract,
the CA will forward a copy to the Contractor. In either event, the Contractor is required by law to
provide all responsive records to the CA within the timeframe desigriated by the CA. The FOIA
Officer for the agency with programmatic responsibility will determine the releasability of the




HS

H.51

H.S5.2

H.5.3

H.54

H.5.5

records. The District will reimburse the Contractor for.the costs of searching and copying the reécords
in accordance with D.C. Official Code §2-532 and Chapter 4 of Title 1of the D.C. Municipal
Regulations.

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE
EMPLOYMENT AGREEMENT

The Contractor shall comply with the First Source Employment Agreement Act of 1984, as

amended, D.C. Official Code §2-219.01 ef sey: (“First Source Act™).

The Contractor shall enter into-and maintain, during the term-of the contract; a First Source
Employment Agréement, (Section J.4) in which thie Contractor shall agree that:

(1) The ﬁ_r_st’- source for finding employees to fill all jobs created in order to perform this-contract.
shall be the DOES; and

(2) The first source for finding employeesto fill any vacancy occurring in all jobs covered by the’
First Source Employment Agreement shall bie the First Source Register.

The Contractor shall submit to DOES, no later than the 10™ of each month following execution of

the contract, a First Source. Agreement Contract Compliance Report (“contract compliance report”)

to verify its compliance with the First Source Agreemient for the preceding nionth. The contract

compliance report for the contract shall include the:

(1) Number of employees needed;

{2) Number of current employees transferred;

(3) Number. of new job opcnlngs created;

(4) Number of job openings listed with DOES_; _

(5) Total number of all District residents hired for the reporting period and the cumulative total
nuimber of District residents hired: and ' '

(6) Total number of all employees hired for the reporting period and the cumulative total number of

employees hired, including:

(2) Name; '

(b) Social security number;

(c) Job title;.

(d) Hire date;

(¢} Residence; and

() Referral source for-all new hires.

If the contract amourit is equal to or greater than $100,000, the Contractor agrees that 51% of the
new employees hired for the contract shall be District residents..

With thic submission of the Contractor’s final request for payment from the District, the Contractor
shall:

(1) Documerit in a report to the CO the Contractor’s compliance with section H.5.4 of this clause; or




H.5.6

H.5.7

H.5.8

H5.9

H.b
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(2) Submit a request to the CO for a waiver of compliance with section H.5.4 and include the
following documentation:

{a) Material supporting a good faith cffort to comply;

(b) Referrals provided by DOES and other referral Sources:

(c) Advertisement of Job openings listed with DOES and other referral sources; and
(d) Any documentation supporting the waiver requést pursuant to'section H.5.6.

The CO may waive:the provisions of section H.5 4 if the CO finds that:

(1) A good faith effort to.comply is demonstrated by the Contractor:;

(2) The Contractor is located outside the Washington Standard Metropolitan Statistical Area and
none of the contract work is performed inside the Washington Standard Metropolitan Statistical
Arca which includes the District of Columbia; the Virginia Cities of Alexandria, Falls Church,
Manassas, Manassas Park, Fairfax, and Fredericksburg, the Virginia Counties of Fairfax,
Arlington, Prince William, Loudoun, Stafford, Clarke, Warren, Fauquier, Culpeper,
Spotsylvania, and King George; the Maryland Counties of Montgomery, Prince Georges,
Charles, Frederick, and Calvert; and the West Virginia Counties of Berkeley and Jeffetson.

(3) The Contractor enters irito a special workforce development training or placement arrangement
with DOES; or- _

(4) DOES certifies that there ar¢ insufficient numbers of District residents in the labor market
possessing the skills.required by the positions created as a result of the contract.

Upon receipt of the Contractor’s firial payment request and related documentation pursuant to
sections H.5.5 and H.5.6, the CO shall determine whether the Coniractor is in compliance with

section H.5.4or whether a waiver.of compliance pursuant to section H.5.6 is justified. If the CO

determiiies that the Contractor is in compliance, or that a waiver of compliance is justified, the CO
shall, within two. business days of making the determination forward a copy of the determination to

the agency Chief Financial Officer and the CA.

Willful breach of the First Source Emiployment Agreement, or failure to submit the repott pursuant

to section H.5.5, or deliberate submission of falsified data, may be enforced by the CO through
Imposition of penalues including monetary fines of 5% of the total amount of the direct and indirect

labor costs of the contract. The Contractor shall make payment to DOES. The Contractor may

appeal to-the D.C. Contract Appeals Board as provided in this contract any decision of the.CO"

pursuant to this section H.5.8.

‘The provisions of sections H.5.4 through H.5.8 do not apply to nonprofit organizations,

SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended.

During the-performance of the-contract, the Contractor and any of its subcontractors shall comply
with Section. 504 of the Rehablhtatlon Actof 1973, as amended. This Act prohibits discrimination

against disabled people-in fcdcrally finded programs and activities. See 29 U.S.C. § 794 ef seq.

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)
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D.urin_g the performance of this centract, the Contractor and any of its subcontractors shall comply
with the ADA. The ADA miakes it unlawful to discriminate in employment against a qualified
individual with a‘disability. See 42 U.S.C. §12101 et seq.

WAY TO WORK AMENDMENT ACT OF 2006

Except as described in H.8.8 below, the Contractor shall comply with Title I of the Way to Work
Amendment Act of 2006, cffective June 8, 2006 (D.C. Law 16-118, D.C. Official Code §2-220.01 et
seq.) (“Living Wage Act of 2006™), for contracts for services in the amount of $100,000 or more in 2
12-month period.

The Contractor shall pay its employees and subcontractors who perform services under the contract
no less than the current living wage published on the OCP website at www.ocp.de.gov.

The Contractor shall include in‘any subcontract for $15,000 or more a provision requiring the
subcontractor fo pay its employees who perform services under the contract nio less than'the current:
living wage rate.

The DOES may adjustthe living wage antiually and the OCP will publish the curretit living wage
rate on its website at www_.-oc_p_._d_c. £gov.

The Contractor shall provide a copy of the Fact Sheet attached as J.6 to each employee and
subcontractor who petfornis services under tlie contract. The Contractor shall also post the Notice
attached as J.5 in a conspicuous. place in its place of business: The Contractor shall include i any’
subcontract for $15,000 or more a provision requiring the subcontractor to post the Notice'in a
conspicuous place in its place of business.

The Contractor shall maintain its payroll records under the contract in the regular coutse of business
for aperiod of at least three (3) years from the payroll date, and shall include this-requirement in its-
subcontracts for $15,000 or more under the contract.

The payment of wages required under the Living’ Wage Act of 2006 shall be consistent with-and
subjeci to the provisions of D.C: Official Code §32-1301 ez seq.

The requirements of the Living Wag_e Act of 2006 do not apply to:

(1) Contracts or other agreements that are subject to higher wage level determinations: requlred by
{ederal law;

(2) Ex1st111g and future collective. bargalnmg agreements, provided, that the future collective
bargaining agreement results in the employee being paid no less than the established living wage;
(3) Contracts for electricity, telephone, water, sewer or other services provided by aregulated
utility;

(4) Contracts for services needed immediately to prevent or respond to a disaster or imminent threat
to. public health or safety declared by the Mayor;

(5) Contracts.or other-agreements that provide trainees with. additional services including; but not
limited to, case management and job readiness services; provided that the trainees do not replace
employees subject to the Living Wage Act of 2006;

(6) An employee under 22 years of age- employed durmg a school vacation period, or enrolled as a.
full-time student, as defined by the respective institution, who is in high school or at an aceredited
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institution of higher education and who works less than 25 hours per week; provided that he or she
does not replace employees subject to the Living Wage Act of 2006:

(7) Tenants or retail establishrhents that occupy property constructed of improved by teceipt of
government assistance from the District of Columbia; provided, that the tenant or retail
establishment did not receive direct government assistance from the District;

(8) Eniployees of nonprofit organizations that employ not more than 50 individials and qualify for
taxation exemption pursuant to section 501(c)(3) of the Internal Revenue Code of 1954, approved.
August 16, 1954 (68A Stat. 163; 26 US.C. § 501(0)(3),

) Medlcald prowder agreements for direct care services to Medicaid rec1plents provided, that the

direct care service is not provided through a home care agency, a community-residence facility, or a
.group home for mentally retarded persons as those terms are defined in section 2 of the Health-Care-

and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983, éffective
February 24, 1984 (D.C. Law 5-48; D.C. Official Code § 44-501); and

(10) Contracts or other agreements between managed care organizations-and the Health Care Safety

Net Adiministration or the Medicaid Assistance Administration to provide health services,

The Mayor may exempt a contractor from the reéquirements of the Living Wage Act of 2006, subject
to the approval of Council, in accordance with the provisions of Section 109 of the Living Wage Act
of 2006.

SUBCONTRACTING REQUIREMENTS

The Ditector of the Department of Small and Local Business Development. (DSLBD) has approved a
waiver of the mandatory subcontracting requirements for this contract

A ptimie contractor that is.a CBE and has been granted a bid preference pursuant to D.C. Official
Code § 2-218.43, or is selected through a set-aside program, shall perform at least 35% of the
contracting effort with its-own organization and resources and, if it subcontracts, 35% of the
subcontractmg effort shall be with CBEs. A CBE prime contractor that perfo_nns less than 35% of the
contracting effort.shall be subject to enforcement actions under. D.C. Official Code § 2-218:63.

A prime contractor that is a certified joint venture and has been granted-a bid preference pursuant to
D.C. Official Code-§ 2-218:43; or is selected through a set-aside program, shall perform at least 50%
of the contracting effort with its own organization and resources and, if it subcontracts, 35% of the
subcontracting effort shall be with CBEs. A cettified joint venture prime contractor that performs.
less than 50%.of the contracting effort-shall be subject to enforcement actions under D.C. Official -
Code § 2-218.63. '

Each: CBE utilized to meet these subcontracting requirements. shall perform at least 35% of its
contracting effort with its own organization and resources.

A prime contractor that'is 2 CBE and has been granted a bid preference pursuant to D.C. Official
Code § _2-2 18.43, or is seélected through a set-aside program, shall perform at least 50% of the on-site
work with its own organization and résources if the contract is $1 million or less.

H.10 FAIR CRIMINAL RECORD SCREENING

‘H.10.1 The Contractor shall comply with the provisions of the Fair Criminal Record Screening Amendment

Act of 2014, effective December 17, 2014 (D.C. Law 20-152) (“Act” as used in this section). This
section applies to any employment, including employment on a temporary or contractual basis, where-




the physical location of the employment 1s in whole or substantial part within the District of
Columbia.

H.10.2 Prior to making a conditional offer of employment, the Contractor shall not require an applicant for
employment, or 2 person who has requested consideration for employment by the Contractor, to
reveal or disclose an arrest or.criminal accusatton that 1s not then pending or did not result in'a
criminal conviction.

H.10.3 After making a conditional offer of employment, the Contractor may require an applicant to disclose
or reveal a criminal conviction.

H.10.4 The Contractor may enly withdraw a conditional offer of employment, or take adverse action against
an applicant, for a legitimate business reason as deseribed in the Act.

HL.10.5 This section and the provisioris of the Aci shall not apply:

(a) Where a federal or District law or regnlation requires the consideration of an applicant’s
‘criminal histor'y for the purpoeses of‘cmp'lo_ymc'nt-;__

(b) To a position designated by the employer as part of a federal or District government program or
obligation that is designed to encourage the employment of those with criminal histories;

(c) To any facility or employer that provides programs, services, ot direct caré to, ¢hildren, youth,
or vulnerable adults; or

(d) To employers that employ less than 11 employées.

H.10.6 A person claiming to be aggrieved by a violation of the Act-may file'an administrative complaint
withthe Disttict of Columbia Office of Human Rights, and the Commission on Human Rights may
lmpose monetary penalties against the Contractor.

H:11 PURCHASES OF IT HARDWARE AND EQUIPMENT

The Contractor shall provide only the most current models, components and accessories. in new, fully
‘operational, factory sealed condition, with all applicable licenses. “The Contractor warrants and
represents that the equnpment is-eligible for the manufacturer's normal and extended warranty and
support within the United States to Autherized Users. Previously owned, damagcd refurbished,
remanufactured, counterfeit, "gray market” or substitute third party items will not be accepted. The
bidder shall provide evidence of its authorized reseller agreement or certification with-its bid.




SECTIONI: CONTRACT CLAUSES

I.1

1.2

L.2.1

1.2.2

1.2.2.1

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government Supplies and
Services Contracts dated July 2010 (“SCP”) are incorporated as part of the contract. To obtain a
copy of the SCP go to www.ocp.dc.gov, click on OCP Policies under the heading “Information™,
then click on **Standard Contract Provisions — Supplies and Services Contracts”.

DISPUTES

(Delete Article 14, Disputes, of the Standard Contract Provisions for use with District of Columbia
Government Supplies and Services Contracts dated July 2010 and substitute the following Article
1.2, Disputes) (Interim PPRA Version, July 2011).

All disputes arising under or relating to this contract shall be resolved as provided herein.
Claims by a Contractor against the District:

Claim, as used in paragraph 1.2.2 of this clause, means a written assertion by the Contractor seeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A claim arising under a
contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

All claims by a Contractor against the District arising under or relating to a contract shall be in
writing and shall be submitted to the CO for a decision. The Contractor’s claim shall contain at
least the following:

I.2.2.1.1 A description of the claim and the amount in dispute;

1.2.2.1.2 Data or other information in support of the claim;

1.2.2.1.3 A brief description of the Contractor’s efforts to resolve the dispute prior to filing the claim; and
I.2.2.1.4 The Contractor’s request for relief or other action by the CO.

1.2.2.2

1.2.2.3

1.2.24

The CO may meet with the Contractor in a further attempt to resolve the claim by agreement.
The CO shall issue a decision on any claim within 120 calendar days after receipt of the claim.
Whenever possible, the CO shall take into account factors such as the size and complexity of the
claim and the adequacy of the information in support of the claim provided by the Contractor.

The CO’s written decision shall do the following:

1.2.2.4.1 Provide a description of the claim or dispute;

1.2.2.4.2 Refer to the pertinent contract terms;

1.2.2.4.3 State the factual areas of agreement and disagreement.




1.2.2.44

1.2.2.4.5

1.2.2.4.6

1.2.2.4.7

1.2.2.5

1.2.2.5.1

12252

1.2.2.6

State the reasons for the decision, including any specific findings of fact, although specific
findings of fact are not required and, if made, shall not be binding in any subsequent proceeding;

If all-or any part.of the claim is determined to be valid, determine the amount of monetary
settlement, the contract adjustment to be made, or other relief to be granted;

Indicate that the written document is the CO’s final decision; and

Inform the Contractor of the right to seek further redress by appealmg the decision to the.
Contract-Appeals Board.

Failure by the CO to issue a decision on a-contract claim within 120 days of receipt of the claim
will be deemed to be a denial of the claim and will authorize the commencement of an appeal to
the Contract Appeals Board as provided by D.C. Official Code § 2-360.04.

If a Contractor is unable to support any part of his or her claim and it is determined that the
inability 1s attribittable to a material misrepresentation of fact or fraud on the part of the. _
Contractor, the Contractor shall be Tiable to the Disirict for an amount equal to the unsupported
part of the claim in addition to all costs to the District attributable to the ‘cost of reviewing that
part of the Contractor’s claim.

Liability under Paragraph 1.2.2.5.1 shall be determined within six (6) years of the commission of
the misrepresentation of fact or frand.

Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the CO.

1.2.3 Claims by the District against a Contractor:.

1.2.3.1 Claim-as used in paragraph 1.2.3 of this.clause, means.a written demand or written assertion by the.
District seeking, as'a matter of ri ght the payment of money in a sum certain, the adjustment of
contract terms; or-other relief arising under-or relating to this contract, A claim arising under a
contract; unlike a claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

1.2.3.2 The CO shall decide all claims by the District against a contractor arising under or relating to a
contract. '

12.3.2.1

The CO shall send written riotice of the claint to the Contractor. ‘The CQ's written decision.
shall do the following;

L.2.3.2.1.1 Provide a description of the claim or dispute;

1.2.3.2.1.2 Refer to the pertinent contract terms;

1.2.3.2.1.3 State the factual arcas of agreement and-disagreement;




1.2.3.2.14 State the reasons for the decision, including any specific findings of fact, although specific

findings of fact are not required and, if made, shall not be binding in any subsequent
proceeding;

12.3.2.1.5 Ifall or any part of the claim is determined to be valid, determine the amount-of monétary

settlement, the contract adjustment t6 be made, or otheér rélief to be-granted;

1.2.3.2.1:6 Indicate that the written documerit is the CO’s final decision; and

1.2.3.2.1.7 Inform the Contractor of the right to seek further iedress by appealing the decision to the

Contract Appeals Board.

1.2.3.3 The CO shall support the decision by reasons-and shall inform the.Contractor of its rights as

provide'd herein.

1.2.3.4 Before or after issuinig ‘tﬁe'dcc_i'é_iﬂn, the CO may meet with the Contracior to attempt to resolve the

claim by agreement

1.2:3.5 The authority conitained in this ¢lause1.2.3 shall not apply t6 a claim or dispute for penalties or

forfeitures prescribed by statute or regulation which another District agency is specifically
anthorized to administer, settle, or determine.

1.2.3.6' This clause shall not authorize the CO to settle, compromise, pay, or otherwise adjust any'claim

124

I_l 2’- 5

1.3

L4

L5

A.

involving fraud.

Decisions of the CO shall bé final and not subject to review unléss the Contractor timely commences
an administrative appeal for review of the decision, by filing a complaint with the Contract Appeals.
Board as-authorized by D.C. Official Code § 2-360.04.

Pending final decision of an-appeal, action, or final settlement, the Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the CO.

'CONFIDENTIALITY OF INFORMATION

The Contractor shall keep. all information relating to any employee or customer.of the. District in
absolute confidence and shall not usc the information in conrection with any other matters; nor
shall it disclose any such informatien to any other person, firm or corporation, in accordance with
the District and federal laws goveming the confidentiality of records.

TIME

Time, if stated in a mimber of days, will include Saturdays, Sundays, and holidays, unless otherwise
stated herein.

RIGHTS IN DATA

Definitions.




1. “Products” - A deliverable under any icontract that may includé commaodities, services and/or
technology furnished by or through Contracior, including existirg and custom Products, such as, but not
limited to: a) recorded information, regatdless of form or the'media on which it may be recorded; b)
document research; ¢) experimental, developmental, or engineering work; d) licensed software; e)
components-of the hardiware: environment; f) printeéd materials (including but not fimited'to tr_ammg
manuals, system and user documentation, reports, drawings); g) third party software; h) modifications,
custoimizations, custom programs; program listings, programming tools, data, modules, components; and
i) any intéllectual property embodied therein, whether in fangible or intangible form, including but not
limited to utilities, interfaces, templates, subroutines, algorithms, formulas . source code, and object

code.

2. “Existing Produets” - Tangible Products and initangible licensed Produicts that exist prior to the.
commencement of work under the contract. Existing Products must be identified on the Product prior to
commencement of work or else will be presumed to be Custom Products.

3, “Custorm Products” - Products, preliminary, final or otherwise, which are created or developed by
Contractor, its subcontractors, partnérs, employees, resellers or agents. for the District under the contract.

4. “District” — The District of Columbia-and its agencies.

B.  Title to Project Deliverables

The Contractor acknowledges that it is commissioned by the District to perform services;-detailed in the
contract. The District shall have ownership and rights for the duration set forth in the contract to use;
copy, modify, distribute, or adapt.Products as follows:

1. Existing Products: Title to all Existing Licensed Produci(s), whether or- 1ot embedded in, delivered or
operating in conjunction with hardvvare or Custom Produets, shall: (1) remain with Contractor or third
party proprietary owner, who retains-all rights, title and interest (including patent, trademark or
copyrights). Effective upon payment, the District is granted an irrevocdble, nonexclusive, worldwide,
paid-up license to use, execute, reproduce, display, perform, adapt (unless Contractor advises the
District as part of Contractor’s proposal that adaptatlon will vielate existing agreements or statutes and
Contractor demonstrates such to the District’s satisfaction) and distribute Existirig Product to District
users 1p to the license capacity stated in the contract with all license rights necessary to fully-effect the
general business purpose(s)of the project .o work plan or contract; and (2) be licénsed in: the name of
the District. The District agrees td reproduce the copyright notice and. any other legend of ownership on
-any copies aunthorized under this paragraph.

2. Customi Products: Effective upon Product creation, Contractor hereby conveys, assigns, and transfers
to the District the:sole and exclusive rights, title and interest in Custom Product(s) whether prehmrnary,
final or otherwise, in¢luding all patent, trademark and copyrights. Contractor hereby agrees to take all
necessaty and appropriate steps to ensure that the Custem Products are protected against unauthorized
copying, reproduction and marketing by or through Contractor.

C. Transfers or Assignments of Existing or Custom Products by the District

The District may transfer or assign Existing or Custom Products and__'th'e Licenses thereunder to another
District agency. Nothing herein shall preclude the Centractor from otherwise using the related or




underlying__.gcneral_ knowledge, skills, ideas, concepts, techniques and experience developed under a
project or work plan in the course of Contractor’s business.

D.  Subcontractor Righits

Whenever any data, including computer software, are to be obtained from a subcontractor under the
contract, the-Contractor shall use this clause, Rights in Data, in the subcontract, without alteration, and
rio other clause shall be used to enlarge or diminish the District’s or thie Contractoi’s rights in that
subcontractor data or computer software which is required for the District.

E. Source Code Escrow

1. For all computer software furnished to the District with the rights specified in section B.2, the
Contractor shall furnish to the District, a copy of the source code with such:rights of the scope as
specified in section B2 of this clause. For all computer software furnished to the District with the
restricted rights specified in section B.1 of this clause, the Distriet, if the Contractor either directly or
through a successor or affiliate shall cease to provide the maintenance or wartanty services provided the
District under the contract or any paid-up maintenance agreement, or if the Contractor should be
declared insolvent by a courtof competent jurisdiction, shall have the right to obtain, for its own and
sole use only, a single copy of the current version of the source cede supplied under the contract, and a
single copy of the documentation associated therewith, ipon payment to the person in ¢ontrol of the
source codé the reasonable cost of making each copy. '

2. If the Contractor or Product manufictirer/déveloper of sofiware furnished to' the District with the

rights specified in section B.1 of this clause offers the source code or source code-escrow to. any other
commercial customeérs, the Contractor shall either: (1) provide the District with the soutce code fot the
Product; (2) place the source code in a'third party ¢scrow arrangement with a designated escrow-agent

-who shall be named and- identifed to the District, and who shall be directed to release the. deposned

source-code ih accordance with a standard escrow arrangemient acceptablé to the District; ot (3) will.
certify to the District that the Product manufacturer/ developer has named the District as a named
beneficiary of an establishéd escrow arrangement with its designated escrow agent who shall be named
and identified to the District, and who shall be directed to release the deposited source code in
accordance with the térmis of escrow.

3. The Contractor shall update the source code, as well as any- 'correcﬁ’pn_s or enharicements to the source
code, for each new release of the Product in the same manner as providéed above, and certify such
updating of escrow to the District in writing,

F. Indemnification and Limitation of Liahility_

The Contractor shall indemnify and save and hold harmless the District, its officers, agents and-
employees acting within the scope of their official duties against any liability, including ‘costs and
expenses, (i) for violation of proprietary rights, copyrights, or rights of privacy, arising out of the
publication, translation, reproductlon delivery; performance, use or disposition of any data furnished
under this contract, or (ii) based upon any data furnished under this contract, or based upon libelous or
other unlawful matter contained in such data.
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OTHER CONTRACTORS

The Contractor shall not commit or permit any act that will interfere-with the
performance of work by another District contractor or by any District employee.

SUBCONTRACTS

‘The Contractor hereunder shall not subcontract any of the Contractor’s work or

services fo-any. subcotitractor without the prior written consent of the CO. Any
work.or service so subcontracted shall be performed pursuant to a subcontract
agreement, which the District will have the rightt0 review and approve prior to its
execution by the Contiactor. Any such subcontract shall specify that the
Contractor and the subcontractor shall be subject to every provision of this

contract, o
Notwithstanding any. such subcontract approved by the District, the Contractor shall
remain liable to. the District for all Contractor’s work. and services required
hereunder.

INSURANCE

A. GENERAL REQUIREMENTS. The Confractor at ifs sole expense shall
procure and maintain, during the entire period of performance under this
contract, the types"of nsurance specified below. The Contiactor shall have its
insurance broker or insurance: company submit.a Certificate of Insurance to
the CO giving evidence of the required coverage prior to-commencing
performance.under this contract. In no event shall any work be performed
until the required Certificates of Insurance signed by an authorized
representative of the insurer(s) have been provided to, and accepted by, the
CO. All insuranice shall be written with financially responsible companies
authorized to do business in the District of Columbia or in the jurisdiction
where the work is to be performed and have an A.M. Best Company rating of
A-/VII orhigher. The Contractor shall require all of its subcontractots to
carry the same insurarice required herein.,

All required policies shall contain a waiver of subrogation provision in. favor-
‘of the Government of the District of Columbia.

The Government of the District of Columbia shall be included in all policies
required hereunder to be maintained by the Contractor and its subcontractors,
(except for workers’ compensation and professional liability insurance) asan
additional insureds for claims against The Government of the District of

Columbia relating to this contract, with the understanding that any affirmative:

obligation imposed upon the insured Contractor or its subcontiactors
(including without limitation the liability to pay premiums) shall be the-sole
obligation of the Contractor or its subcontractors, and not the additional
insuied. The additional insured status under the Cont_ractor s and its




subcontractors” Commercial General Liability insurance policies shall be
ceffected using the [SO Additional I'nsu_r_ed_._E'ndq_rsement form CG 201011 85
(or CG 201007 04 and CG 20.37 07 04) orsuch other endorsement or:
combination of endorsemerits providing coverage at least as broad and
approved by the CO in writing. All of the Contractor’s and its subcontractors’
liability policies (excépt for workers™ compensation and professional liability
insurance) shall be endorsed using ISO form CG 20 01 04 13 or its equivalent’
50 as.to indicate that such policies provide primaty coverage (without any
right of contribution by any other insurance, reinsurance or self-insurance,
including. any deductible or retention, maintained by an Additional Insured)
for all claims against the additional insured arising out of the performance of
this Statement of Work by the Contractor or'its subcontractors, or'anyone for
whom the Contractor or its subcontractors may be liable. These policies shall
include a separation of insureds clause applicable to the additional insured..

If the Contractor and/of its subcontractors. maintain broader coverage and/or
‘higher limits than the mininums shown below, the District requires and shall
be entitled to the broader coverage and/or the hlgher limits maintained by the
Grantee and subcontractors,

1. Commercial General Lisbility Insurance (“CGL”) - The Contractor shall
provide evidence satisfactory to the CO with respect to the services
performed that it carries a CGL-policy, written on'an occurrence (not
claims-made) basis, on [nsurance Services Office, Inc. (*ISO”) forin CG
00.01.04 13 (or another eccurrence-based form with coverage at least as
broad and approved by the CO in writing), covering liability for all
ongoing and completed operations of the Contractor, including ongoing
and completed ‘operations under all subcontracts, and covering claims for
bodily injury, including without limitation sickness, disease or death of
any persons, injury to or destruction of property, including loss of use
resulting therefrom, personal and advertising injury, and including
coverage for lla'olllty arising out of an Insured Contract (including the toit:
liability of another assumed in a, contract) and acts of terrorism (whr:t_hcr
caused by-a foreign or domestic source). Such coverage shall have limits of
liability of not less than $1,000,000 each occurrence, a $2,000,000 general
aggregate (1nc1udmg a per location or per project aggregate limit
endorsement, if applicable) Timit, a $1,000,000 personal and advertising
injury limit,.and a $2,000,000 products-completed operations aggregate
limit:

The vendor should be named as an additional insured on the applicable
manufacturer’s/distiibuter’s Commercial General Liability policy using
Insurance Services Office, Inc. (“ISC”) form CG 20 15 04 13 {or another
occurrence-based form with coverage at least as broad).




2. Automobile Liability Insurance - The Contractor shall provide evidence:
satisfactory to the CO of commercial (business) automobile liability
insurance writtén on ISO form CA 00 01 10 13 (or another form with
coverage at least as broad and approved by the CO in writing) including
coverage for all owned, hired, borrowed and non-owried vehicles and
equipment used by the Contractor, with-minimum per accident limits
equal to the greatet of (i) the limits set forth in the. Contractot’s
commercial autoniobile liability policy or (ii) $1,000,000 pei-occurrence
combined single limit for bodily injury and property damage.

3. Workers® Compensation Insurance - The Contractor shall provide
evidence satisfactory to the CO of Workers® Compensation insurance in
accordance with the statutory mandates of the District of Columbia or the.
jurisdiction in-which the contract is performed.

Emplover’s Liability Insurance - The Contractor shall provide evidence
satisfactory to the CO of employer’s liability insurance as follows:
$500,000 per accident for injury; $500,000 per employee for disease; and
$500,000 for policy disease limit.

All insurance required by this paragraph 3 shall include a waiver of
stibro ga_'tjo'n endorsemient for the benefit of Government of the Distriet of
Columbia..

4. Cyber Liability Insurance - The Contractor shall provide evidence:
satisfactory to the Contracting Officer of Cyber Liability Insurance; with
limits not less than $2,000,000 per occurrence or.claim, $2,000,000
aggregate. Coverage shall be sufficiently broad to respond to the duties
and obligations as is-undertaken by Contractor in this agreement and shall
include, but not limited to, claims involving infringement of intellectual
property, including but not Hinited to:infringément of copyright,
trademark, trade dress, invasion of privacy violations, information theft,
damage to or destriiction of clectronic information, release of private
information, alteration of electronic information, extortion and network
security. The policy shall provide coverage for breach response costs, as
well as regulatory fines and penalties as well as credit-monitoring
expenses with limits sufficient to respond to these obligations. This
insurance requirement will be considered met if the general liability
insurance inciudes an affirmative cybér endorsement for the required
amounts and coverages.. '

5. Professional Liability Insurance (Errors & Omissions) - The Contractor
shall provide Professional Liability Insurance (Errors and Omissions) to
cover liability resulting from any error or omission in the performance of
‘professional services under-this Contract. The policy shall provide limits
of $1,000,000 per claim-or per occurrence for cach wrongful act-and




$2,000,000 anniial aggregate. The Confractor warrants that any applicable
retroactive date prccedes the date the Contractor first pcrformed any’
professional services for the Government of the District of Columbia and
that continuous coverage will be maintained or an extended reporting
period will be exer¢ised for a perlod of at least ten years after the
completion of the professional services.

6. Commercial Unibrella or Excess Liability - The Contractor shall provide
evidence satisfactory to the CO of commercial umbrelia or excess liability
insurance ‘with minimum limits equal to the ‘greater of (i) the limits et
forth in the Coniractor’s umbrella.or excess liability policy or (ii)
$5,000,000 per oceurrence and.$5,000,000 in the annual aggregate,
following the form and in excess of all liability policies. All liability
coverages must be scheduled under the umbrella and/or excess pohcy The
insurance required under this paragraph shall be written in a form that
annually reinstates all required lmits. Cover'lge shall be primary to any
insurance, self-lnsurance or reinsurance maintatned by the District-and the.

“other insurance” provision must be-amended in accordance with this
requirement and principles of vertical exhaustion.

. PRIMARY AND NONCONTRIBUTORY INSURANCE

The insurance requlred herein shall be primary to-and will not seek contribution
fiom any other insurance, reinsurance or self-insurance mcludmg any-

deductible or Tetention, maintained by the Government of the District of

Columbia.

". DURATION. The Contractor shall carry all required insurance until all

contract work is accepted by the District of Columbia and shall carry listed
coverages for ten years for construction projects following final acceptance of

‘the work performed under this contract and two.years for non-construction

related contracts.

. LIABILITY. These are the required minimum insurance requirements

established by the District'of Coluimbia. HOWEVER, THE REQUIRED
MINIMUM INSURANCE REQUIREMENTS PROVIDED ABOVE

‘WILL NOT IN ANY WAY LIMIT THE CONTRACTOR’S LIABILITY

UNDER THIS CONTRACT.

. CONTRACTOR*S PROPERTY. Contractor and subcontractors are solely
responsible for any loss or damage to their personal property, including but

not limited to tools and equipment, scaffolding and temporary structures,
rented machinery, or owned and leased equipment. A waiver of subrogation
shall apply in favor of the District of Columbia.




F. MEASURE OF PAYMENT. The District shall not make aiy separate

measure or payment for the cost.of insurance and bonds. The Contractor shall
include-all of the costs of insurance and bonds-in the contract price.

G. NOTIFICATION. The Contractor shall ensure that all policies provide that
‘the CO shall be giver thirty (30) days prior written notice in the event of

coverage and / or limit changes or if the policy is canceled prior tothe
expiration date shown on the certificate. The Contractor shall provide the CO
with ten.(10) days prior written notice in the event.of non-payment of
premium. The Conitractor will also provide the CO with an updated Certificate
of Insurance should its insurance. coverages renew during the contract.

H. CERTIFICATES OF INSURANCE. The Contractor shall submit certificates

of insurance giving evidence of the required coverage as specified in this

-section prior to commencing work. Certificates of insurance must reference.

the corresponding coniract number. Evidence of insurance shall be submitted
to:

Chris Yi Contracting Officer

Office of Contracting and Procurement
2001 Sireet, SE

Washington, DC 20003

Telephone: 202.724.5069

E-madil: Chris.Yi@dc.gov

The CO may request, and the Contractor shall promptly deliver updated

certificates of insurance, endorsements. mdlcatlng the required coverages,
and/or certified copies of the insurance policies. If the insurance initially

.obtained by the Contractor expires prior to completion of the contract, renewal

certificates. of insurance. and additional insured and other endorsements shall

be furnished to the CO prior to. the date of expiration of‘all such initial

insurance. For all coverage required to be maintained after completion, an

-additional certificate of insurance evidencing:such coverage. shall be

submitted to the CO on an annual basis as the coverage is renewed (or
replaced).

DISCLOSURE OF INFORMATION. The Coniractor agrees that the District

may disclose the name and contact information of its insurers to any third

party which presents a claim against the District for any dammagges or claims
resulting from ot arising out of wotk performed by the Contractor, its agents,
erployees, servants or subconiractors. in the performance of this.contract,

CARRIER RATINGS. All Contractor’s and its subcontractors’ insurance
required. in connection with this contract shall be written by insurance
companies with an A.M, Best Insurance Guide rating of at 1east A- V11 (or the

equivalent by any other:-_r.atin‘g_-agcn‘c_y) and licensed in the in the District.




L.9 EQUAL EMPLOYMENT OPPORTUNITY"

In accordance with the District of Columbia Administrative Issuance Systern,
Mayor’s Order 85-85 dated June 10, 1985, the forms for completion of the Equal
Employment Opportunity Information Report are incorporated herein as Section
J.3. An award cannot be made to any bidder who has not satisfied the equal
employment requirements.

1.10 ORDER OF PRECEDENCE
The contract awarded.as a result of this IFB will contain the following clause:
"ORDER OF PRECEDENCE

A conflict in language shall be resolved by giving precedence to the documentin
the highest order of priority that contains language addressing the issue in question.
The following documents are incorporated into the contract by reférence and made
a part of the contract in the following order of precedence:

(1) An applicable Court Order,.if any

(2) Contract document

(3) Standard Contract Provisions

(4) Contract attachments other than the Standard Contract Provisions
(5) IFB, as-amended

(6) Bid

L11 CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any employee or cistomer of the.
Distriet in- absolute confidence and shall not use the information in connection with
any other matters;.nor shall it disclose any such information to any other person, firm
or corporation, in accordance with the District and federal laws governing the
confidentiality of records,

L12 GOVERNING LAW
This: contract, and any disputes arising out of or related to this contract, shall be govermned
by, and construed in accordance with, the laws of the District of Columbia.

Li3 CONTRACTS THAT CROSS.FISCAL YEARS

Continuation of this coniract beyond the current fiscal year is contingent upon future
fiscal appropriations.




SECTION J: ATTACHMENTS

The following list of attachments is incorporated into the solicitation by reference.

Attachment
Document
Number

Government of the District of Columbia Standard Contract Provisions for

J.1 Use with the Supplies and Services Contracts (July 2010)
available at www.ocp.dc.eov click on “Solicitation Attachments™
12 U.S. Department of Labor Wage Determination Revision No.: 15 Date of
‘ Revision:12/23/2019

J.3 Way to Work Amendment Act of 2006 - Living Wage Notice
J.4 Way to Work Amendment Act of 2006 - Living Wage Fact Sheet




